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(2) The State IV–D agency may
charge an individual who is receiving
services under § 302.33(a)(1) (i) or (iii) of
this chapter a fee not to exceed $25 for
submitting past-due support for Fed-
eral tax refund offset. The State must
inform the individual in advance of the
amount of any fee charged.

(3) Any State which requests the Of-
fice to send the advance written notice
under paragraph (e)(1) of this section
will be charged a fee, in an amount es-
tablished by the Office in instructions,
for printing and mailing of pre-offset
notices. This fee shall be credited to
the Health and Human Services appro-
priations which bore all or part of the
costs involved in making the collec-
tion.

(j) Each State involved in a referral
of past-due support for offset must
comply with instructions issued by the
Office.

(Approved by the Office of Management and
Budget under control number 0960–0385)

[50 FR 19651, May 9, 1985; 50 FR 31719, Aug. 6,
1985, as amended at 51 FR 37731, Oct. 24, 1986;
53 FR 47710, Nov. 25, 1988; 54 FR 32312, Aug. 4,
1989; 56 FR 8005, Feb. 26, 1991; 58 FR 41437,
Aug. 4, 1993]

§ 303.73 Applications to use the courts
of the United States to enforce
court orders.

The IV–D agency may apply to the
Secretary for permission to use a Unit-
ed States district court to enforce a
support order of a court of competent
jurisdiction against an absent parent
who is present in another State if the
IV7–D agency can furnish evidence in
accordance with instructions issued by
the office.

[61 FR 67241, Dec. 20, 1996]

§ 303.80 Recovery of direct payments.
(a) Definition. Direct payment means

an assigned support payment from an
absent parent which is received di-
rectly by an AFDC recipient.

(b) Direct payments that must be recov-
ered by the IV–D agency. In States that
place the responsibility for recovery of
direct payments with the IV–D agency
under the State plan option at
§ 302.31(a)(3)(ii) of this chapter, the IV–
D agency must recover all such pay-
ments. The only exception is a direct

payment retained by the recipient dur-
ing the period when the sanction for
failure to cooperate is in effect, as pro-
vided at 45 CFR 232.12(d).

(c) What the IV–D agency must do prior
to establishing a repayment agreement
with an AFDC recipient. Before estab-
lishing a repayment agreement with an
AFDC recipient, the IV–D agency must:

(1) Document that the recipient has,
in fact, received and retained direct
payments, and the amounts;

(2) Provide written notice of intent
to recover the payments to the recipi-
ent that includes the following:

(i) An explanation of the recipient’s
responsibility to cooperate by turning
over direct payments as a condition of
eligibility for AFDC, and the sanction
for failure to cooperate as provided at
§ 232.12(d) of this title;

(ii) A detailed list of the direct pay-
ments which have been retained by the
recipient, as documented by the IV–D
agency, including the dates and
amounts of these payments as well as a
description of any documentary evi-
dence (such as photocopies of the
checks) which the IV–D agency pos-
sesses;

(iii) A proposal for a repayment plan
between the recipient and the IV–D
agency;

(iv) An explanation that repaying re-
tained direct payments to the IV–D
agency according to a signed repay-
ment plan which meets the conditions
of paragraph (d) below is a condition of
cooperation under § 232.12(b)(4) of this
title.

(3) Provide the recipient with an op-
portunity for an informal meeting to
clarify the recipient’s responsibilities
and to resolve any differences regard-
ing repayment of the directly received
support by the recipient.

(d) Requirements of the repayment
agreement. The repayment agreement
between the IV–D agency and the recip-
ient who has received and retained di-
rect payments must be reasonably re-
lated to:

(1) The recipient’s income and re-
sources including the AFDC grant; and

(2) The total amount of retained sup-
port.

(e) Referrals to the IV–A agency for a
determination of failure to cooperate. The
IV–D agency must refer a case to the
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IV–A agency with evidence of failure to
cooperate if:

(1) The recipient refuses to sign a re-
payment agreement; or

(2) The recipient enters into a repay-
ment agreement but subsequently fails
to make a payment under the terms of
the agreement.

(f) Subsequent notification to the IV–A
agency as required. If the IV–D agency
has referred a case to the IV–A agency
with evidence of failure to cooperate
for either of the reasons in paragraph
(e) of this section the IV–D agency
must notify the IV–A agency when ei-
ther of the following changes in cir-
cumstances occurs:

(1) The recipient who refused to enter
into a repayment agreement consents
to do so and signs the agreement; or

(2) The recipient who defaulted on an
agreement begins making regularly
scheduled payments according to the
agreement. Under this paragraph, a
regularly scheduled payment is a pay-
ment made in the current month for
the amount specified in the initial re-
payment agreement between the IV–D
agency and the recipient. The resump-
tion of regularly scheduled payments
cannot be interpreted to mean pay-
ment of amounts which were not paid
during the period of default, nor
amounts which could be categorized as
balloon payments or which would be
due as a result of an acceleration
clause. To recover amounts due from
any period of default, the IV–D agency
must extend the duration of the repay-
ment agreement.

[47 FR 43956, Oct. 5, 1982, as amended at 50 FR
34696, Aug. 27, 1985]

§ 303.100 Procedures for wage or in-
come withholding.

(a) General withholding requirements.
(1) The State must ensure that in the
case of each absent parent against
whom a support order is or has been is-
sued or modified in the State, and is
being enforced under the State plan, so
much of his or her wages must be with-
held, in accordance with this section,
as is necessary to comply with the
order.

(2) In addition to the amount to be
withheld to pay the current month’s
obligation, the amount to be withheld

must include an amount to be applied
toward liquidation of overdue support.

(3) The total amount to be withheld
under paragraphs (a)(1), (a)(2) and, if
applicable, (f)(1)(iii) of this section may
not exceed the maximum amount per-
mitted under section 303(b) of the
Consumer Credit Protection Act (15
U.S.C. 1673(b)).

(4) In the case of a support order
being enforced under the State plan,
the withholding must occur without
the need for any amendment to the
support order involved or any other ac-
tion by the court or entity that issued
it other than that required or per-
mitted under this section.

(5) If there is more than one notice
for withholding against a single absent
parent, the State must allocate
amounts available for withholding giv-
ing priority to current support up to
the limits imposed under section 303(b)
of the Consumer Credit Protection Act
(15 U.S.C. 1673(b)). The State must es-
tablish procedures for allocation of
support among families, but in no case
shall the allocation result in a with-
holding for one of the support obliga-
tions not being implemented.

(6) The withholding must be carried
out in full compliance with all proce-
dural due process requirements of the
State.

(7) The State must have procedures
for promptly terminating withholding:

(i) In all cases, when there is no
longer a current order for support and
all arrearages have been satisfied; or,

(ii) At State option, when the absent
parent requests termination and with-
holding has not been terminated pre-
viously and subsequently initiated, and
the absent parent meets the conditions
for an alternative arrangement set
forth under paragraph (b)(3) of this sec-
tion.

(8) The State must have procedures
for promptly refunding to absent par-
ents amounts which have been improp-
erly withheld.

(9) The State may extend its with-
holding to include withholding from
forms of income other than wages.

(10) Support orders issued or modified
in IV–D cases must include a provision
requiring the absent parent to keep the
IV–D agency informed of the name and
address of his or her current employer,
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